
Проект 

 

 

ПОСТАНОВЛЕНИЕ 

Комитета Государственного Совета Республики Татарстан 

по экономике, инвестициям и предпринимательству 

 

О проекте федерального закона № 901906-6 «О внесении 

изменений в Жилищный кодекс Российской Федерации и 

отдельные законодательные акты Российской Федерации» 

(в части защиты прав собственности приобретателя жило-

го помещения и обеспечения защиты прав бывших членов 

семьи собственника отчуждаемого жилого помещения) 

 

 

Рассмотрев проект федерального закона № 901906-6 «О внесении 

изменений в Жилищный кодекс Российской Федерации и отдельные зако-

нодательные акты Российской Федерации» (в части защиты прав собст-

венности приобретателя жилого помещения и обеспечения защиты прав 

бывших членов семьи собственника отчуждаемого жилого помещения), 

Комитет Государственного Совета Республики Татарстан по экономике, 

инвестициям и предпринимательству ПОСТАНОВЛЯЕТ: 

 

1. Поддержать проект федерального закона № 901906-6 «О внесении 

изменений в Жилищный кодекс Российской Федерации и отдельные зако-

нодательные акты Российской Федерации» (в части защиты прав собст-

венности приобретателя жилого помещения и обеспечения защиты прав 

бывших членов семьи собственника отчуждаемого жилого помещения). 

2. Рекомендовать Президиуму Государственного Совета Республики 

Татарстан  включить данный вопрос в повестку дня заседания Государст-

венного Совета Республики Татарстан.  

3. Поручить выступить на заседании Государственного Совета Рес-

публики Татарстан по указанному вопросу Галееву Марату Гадыевичу, 

заместителю председателя Комитета Государственного Совета Республи-

ки Татарстан по экономике, инвестициям и предпринимательству. 

 

 

Председатель Комитета Р.Т. Бурганов 
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rOCY .ll:APCTBEHHAJI ,n:YMA 
<l>E~PAJihHOrO COEPAHJ1JI POCCMMCKOM <l>E,nEPAl.Ulli 

IliECTOrO C03hiBA 

BhllliiCKA H3 ITPOTOKOJIA oT 19.10.2015 N~ 260 
3ACE,nAHI151 COBETA rOCY~APCTBEIDIOH ~YM:hi 

11 19 11 OKT.H6p.H 2015 r. 

69. 0 npoeKTe cj»e~epaJILnoro 3aKona .N2 901906-6 "0 onecenuu H3Menenuii 
o )KunumnLiii Ko.z:.eKc PoccuiicKoii q,e.z:.epai(HH u OT.Z:.eJILHLie 3aKono~aTeJILHLie 
aKTLI PoccuiicKoii Cl>e.z:.epai(nu" (o 'laCTH 331I(HTLI npao coocroennocTu npuo6pe
TaTeJIH ~HJIOrO DOMCII(eHHSI H o6ecne'leHHSI 331I(HTLI npaB OLIBWHX 'IJICHOB CCMLH 
COOCTBeHHHK3 OTl.JY~3CMOrO ~HJIOrO DOMeii(eHHH) - BHOCHT flpaBHTCJILCTBO 
PoccuiicKoii <l>e.z:.epai(HH 

llpHHHTO pemenue: 
I. HanpaBHTh )'Ka3aHHI.IH npoeKT cpe.n;epanbHoro 3a.KOHa llpe3H~eury PoccH:H

CKOH <f>e~epal(HH, B KOMHTeThi, KOMHCCHIO rocy.n;apCTBeHHOH ,lzyMbi, «i>paKI(HH B rocy
~apCTBeHHOH ,l(yMe, CoseT <I>e.n;ep~HH <I>e.n;epannuoro Co6paHH.H PoccH:HcKo:H <I>e.n;e
paUHH, TipaBHTeJibCTBO PoccHH:cKo:H <I>e.nepauHH, CqeTH)'IO rranazy PoccHH:cKo:H <I>e.n;e

paUHH, 06mecTBeHH)'IO rranazy PoccHHCKOH <I>e.n;epaqHH, KoHCTHTYUHOHHbiH Cy.n; 
PoccHHCKOH <I>e.n;epaQHH, BepxoBHbiH Cy.n; PoccHHCKOH <I>e.n;epaQHH, 3aKoHo,n;aTenbHbie 
(npe,D;CTaBHTeJibHbie) H BbiCillHe HCIIOJIHHTeJibHbie opraHbl rocy.n;apCTBeHHOH BJiaCTH 
cy6'beKTOB PoccHHCKOH <I>e.n;epal(HH .n;n.si no.n;roTOBKH OT3hiBOB, npe.n;no)l(eHHH H 3aMe

qanH:H, a Ta.K)I(e Ha 3aKJIIOqeHHe B llpaBOBOe yrrpaBJieHHe AnnapaTa r ocy.n;apCTBeHHOH 

,llyMbl. 
Ha3Ha'lJ:HTb OTBeTCTBeHHbiM B pa6oTe Ha.,n; npoeKTOM cpe~epanbuoro 3aKoHa Ko

MHTeT rocy.n;apCTBeHHOH ,l(yMbi no :>KHJIHIIUiOH IIOJIHTHKe H )KHJIHIUHO

KOMMyHaJibHOMY X03HHCTBy, COHCllOJIHHTeneM- KoMiiTeT rocy~apCTBeHHOH ,llyMhi no 
rpa)I(.ZJ;aHCKOMY, yroJIOBHOMY, ap6H"Ipa)I(HOMY H npoueccyaJibHOMY 3aKOHO,IJ;aTeJibCTBy. 

OnbiBbl, npe~JIO)I(eHIDI H 3aMeqaHIDI uanpaBHTb B KoMHTeT rocy.n;apCTBeHHOH 

,llyMbl no )I(HJIHIIUIOH IIOJIHTHKe H )I(HJIH!UHO-KOMMYHaJibHOMY X03.SIHCTBY )1;0 20 HOH6p.SI 

20 15 ro.n;a. 
2. KoMHTezy rocy.n;apcTBeHHOH ,llyMbi no )I(HJIHIUHOH nonHTHKe H )I(HJIHII.UIO

KOMMyHaJibHOMY X03.SIHCTBY C yqeTOM IIOCzynHBIIIHX OT3biBOB, rrpe,D;JIO)I(eHHH H 3aMe

qaHHH no~rOTOBHTb )'Ka3aHHblH npoeKT cpe,n;epaJibHOrO 3aKOHa K paCCM01peHH10 rocy

.n;apCTBeHHOH ,l(yMoii. 
3. BKnroqHTb )'Ka3aHHbiH npoeKT <l>e.n;epan~>Horo 3aKona B npHMepuyro nporpaM

MY 3aKoHonpoeKTHOH pa6oTbi rocy.n;apcTseuuoii ,l(yMni B nepHo.n; oceuue:H ceccHH 

2 0 15 ro.n;a (.n;eKa6ph). 

llepBbiH 3aMeCTHTeJib 

llpe.n;ce~aTeJI.SI r ocy.n;apcTBeHHOH 
<l>e~epanbHoro Co6pau:IDI 

PoccHiicKoii ci>e.n;epauHH 

I J ,\ T ,\PC Tt\1 1 l' l~Cr1 Y I:i.i l l ll\ ACLI 

;tiYJl?T C(>J3E T IJI ,\ fli-:.\P,\Tbl 
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IIPABHTEJihCTBO 
POCCHHCKOH $E~EPAQHII 

rocy.rr.apCTBeHHrui ):(y"Ma 
<I>e.n,epanhHoro Co6paHH.H 

Pocc:I-rH:cKo:H: <l>eXJ;epau;mi 

«___lQ_ » OKT.HOP.ff zo__l_gr_ 

No 6721n-n9 

MOCKBA 

0 BHeceHMH npoeKTa <J>eXJ;epa.III>Horo 

3aKOHa "0 BHeceHl:IH H3MeHeHHH 

B )}(HJIHII.J;Hhlli KO,[(eKc PoccHHCKoii· 

<l>e,n;epau;HH H OT)J,eJihHhie 3aKOHO,r.J;aTeJihHbie 

aKTI>I PoccHHCKOH <I>e.n;epa.QHH" 

B cooTseTCTBHH co cTaTbe:H: 1 04 KoHCTHT)'U:HH PoccHHCKo:H: <De.n;epau;HH 

Tipas:~neJIE.CTBO PoccHHCKOH <l>e.n;epa.QHH BHOCHT Ha paccMOTpeHHe 

rocy.napcTBeHHOH ,ZzyMhi <I>e.n,epa.rrbHOro Co6paHM.H PocCHHCKOH <De.n;epau;:aa npoeKT 

<Pe.n:epanbHoro 3aKOHa "0 BHeceHRH H3MeHeHH:H: B )}(J-IJIIIII(HhiH KO,IJ;eKc PoccHMCKOH 

<I>enepaU.HH H oT,n;eni>Hhie 3aKOHO.[.(aTeJibHhie aKThi PoccHii:cKoil <Dep;epau:aH". 

I1pHnoJKeHHe: 1. TeKcT 3aKouorrpoeKTa Ha 9 n. 

2. llo.siCHHTeJibHa$1 3aiiHCKa K 3aKOHOIIpOeKTy Ha 8 Jl . 

3. <f>HHaHCOB0-3KOHOMWieCKOe 060CHOBaHHe Ha 1 JI. 

4. IIepelieHb <PenepanhHhiX 3aKOHOB, rronneJKam;Hx rrpH3HaHHIO 

yrpaTMBillHMH CHJiy, rrpHOCTaHOBneHHIO, H3MeHeHmo HJIR 

IIpHH}!THIO B CB$!3ll C ITpHHXTReM <Pe,l..l;epanbHOrO 3aKOHa, 

Ha 1 n. 
5. Tiepe'l!eHL HOpMaTHBHbiX rrpaBOBbiX aKTOB I1pe3H.[.(eHTa 

Poccw:H:cKoii <l>e,n;eparum, I1paBHTeJII>CTBa PoccHiicKo:H: 

cDe.n,epaJJ;Hll H tPe;:J:epa.rrbHbiX opraHOB HCIIOJIHHTeiTbHOH 

BJiaCTH, IIO,ll;JieJKa:W:HX rrpH3HaHHIO yrpaTHBIIIHMH CHJiy, 

IIpHOCTaHOBJieHIUO, H3MeHeHHIO HJIH rrpiiH.5ITHIO B CB.5I3II 
c rrpHH.5ITHeM <Pep;epani>Horo 3aKOHa, Ha Ln,_.__ _______ _ 

£~L &21.1• j?/ .Ja_j' 
j' '~----.._..:.----...;;..---1 

ll~l~~~~~~~~~J~I!II_ .-14~oKr~2o1~s -.J 

rocy.n;apcneHHllll.lJ;)'Ma ~c p~ 
: .lJ;ara 14.10.2015 BpeMx l0:04 
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6. PacnopH)KeHM:e ITpaBM:TeJr:bCTBa PoccM:i1:cKoi1 ct>ep;epau;1111 
0 BHeCeHIU1 B f'ocy,D,apCTBeHHYIO ,lJ..yMy C!:>e.n;epaJibHOrO 

Co6paHHH PoccirPicKoH: <I>e.rr.epal.lJni 3aKoHprrpoeKTa Ha 1 n. 

Tipe,D,ce,n;aTenb ITpaBHTenbcTBa 

Pocci-riicKoii <l>e,D,epau;I1I1 

' . ,_ 

• , .·.· . 

. . . . ··.; .:.. ' 
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BHocarcH IIpaBrrTeJihCTBOM 

PoccrrlicKoli$e~epa~HH 

IIpoeKT 

/!lo.fgo c- £' 

<l>E,II;EPAJibHbiH 3AKOH 

0 BHeceHHH H3MeHeHHH B )l(nJIHI.I.I;HhiH Ko.a;eKc PoccuiicKoii <l>e,Aepan;HH 

H OT,ll.eJihHhie 3aKOHOJl.aTeJihHhie aKThi PoccHHCKo.H-<l>e.a;epa:u;HH 

,I{onoJIHHTb craTI>IO 31 )l(HnrrmHoro Ko~eKca PoccHiicKoii <l>e,nepau;HH 

(Co6paHHe 3aKOHo~areJihCTBa PoccHiicKofi <l>e~epau;wrr, 2005," N2 1, CT. 14; 

2008, N2 17, cT. 1756) qacThiO 4 1 cne.zzyromero co.n:ep)KaHHH: 

"41• OrpaHH"l!eHHe (o6peMeHeHHe) rrpa.Ba co6CTBeHHOCTH Ha )KHJIOe 

llOMei..IJ;eHHe (B TOM lJHCJie )J{l{JIOe TIOMelll;eHHe, rrpaBO co6CTBeHHOCTH Ha 

KOTOpoe B03HHKJIO Ha OCHOBaHHH nyHKTa 4 CTaTbH: 218 lp~aHCKOrO 

Ko,n;eKca PoccrrficKo.H $e)l,epau:nH) npaBOM noJih30BaHIUI TaKHM :>KHJihiM 

noMelll,eHHeM 6LrBinero -qrreHa ceMhH co6cTBeHHHKa )KHJioro rroMemeHH.H Ha 

orrpe,n_eneHHblH cpoK Ha OCHOBaHHH cornameHHSI Me:>K)J;y C06CTBeHHHKOM H 

6I>IBIIIHM lffieHOM ero CeMhH 0 IIOJI130BaHHH .n:aHH:biM )!(HJIDIM TIOMe~eHHeM 

TaKHM 6h!BIDHM l.!JieHOM ceMbH HJIH perueHH.H cy~a, YKa3aHHbrX B qacrH 4 

95091094 
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HaCTO.HUJ.eH CTaTbH, IIO,LI;J1e)l<:IiT rocy,n:apCTBeHHOH perHCTpau;rm: B ITOp.H,n:Ke, 

ycTaHoarreHHOM <'De,n:epanhHbiM 3aKOHOM OT 21 HIOJI.H 1997 ro,n;a N~ 122-<1>3 

. "Q rocy,n;apCTBCHHOR perHCTpai.J;HH rrpaB Ha HC,LJ;BI1JKHMOC HMYIIJ;CCTBO H 

c,nenoK c HHM". 

CorrrarneHRe Me)l(,Zl:y co6cTBeHHRKOM 11 6biBillHM ~eHoM ero ceMbH o 

IlOJib30BaHHH )KHJibiM IlOMern;eHHeM (B TOM qlfcJie )KHJibiM TIOMell(eHHeM, rrpaBO 

C06CTBeHHOCTH Ha KOTOpoe B03HHKJIO Ha OCHOBaHHH IIYHKTa 4 CTaTbH 218 

rpm~<:,naHCKoro KO.IJ;CKCa PoccnficKOH <I>e.rr.epau;RM) CYIRTaeTC.H 3aKJIIOqeHHbiM c 

.LI.aTbi rocy,napCTBeHHOH perHCTpai.J;HR orpaHHqeHH51 ( o6peMeHeHH>I) npaBa 

C06CTBeHHOCTH Ha ,n;aHHOe )KHJIOe IIOMe.IIJ;eHMe npaBOM IIOJib30BaHJ-UI TaKHM 

)KHJ1biM IIOMCili.CHHeM 6biBIIIero YJJieHa CCMbH C06CTBCHHHKa )KHJIOrO 

IIOMCIII,eHH>I Ha CpOK, YCTaHOBJieHHbiH TaKHM cornarneHHCM. 11
• 

CTaTbSI2 

BHeCTH B <I>e,n;epanbHbiH 3aKOH oT 21 HIOIDI 1997 ro,n:a N2 122-<1>3 

"Q rocy,n;apCTBCHHOR perHcTpa[(MH rrpaB Ha He.LJ;BH)KHMOe HMyrn;eCTBO 11 

c.n.enoK c HHM" (Co6paHHe 3aKoHo,n:aTeJibCTBa PoccRHCKOH <I>e.n;epau;~-rH, 1997, 

N2 30, CT. 3594; 2003, N2. 24, CT. 2244; 2004, .NQ 27, CT. 2711; N~ 35, CT. 3607; 

.N'2 45, CT. 4377; 2005, N2·1, CT. 22; 2006, N2 27, CT. 2881; 2007, N.2 41, 

CT. 4845; 2008, .N2 20, CT. 2251; 2009, N2 l, CT. 14; N2 19, CT. 2283; NQ 52, 

CT. 6410; 2010, N2. 15, CT.1756; N249, CT. 6424; 2011, N2.27, CT. 3880; N2.49, 

95091094 
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CT. 7061; .N~50, CT. 7347, 7365; 2012, N~ 31, CT. 4322; 2013, N~30, CT. 4083; 

N~ 51, CT. 6699; 2014, N2 26, CT. 3377; NQ 30, CT. 4218; N2 52, CT. 7558; 2015, 

]'{Q 14, CT. 2022) CJie,llYJOID;He H3MeHeH1UI: 

1) a63aiJ; IIIeCTOH rryHKTa 1 CTaTbH 16 IIOCne CJlOB "rryHKTaMH 1 - 3, 5 H 7 

cTaTI.H 231, ";n:orronHHTh cnoBaMH "nyHKTaMH 1 - 5 cTaTI.H 233
,"; 

2) .n;ononHHT& cTaTI.eH: 233 cne.n;)'IOIIJ,ero co,n:ep)KaHH.SI: 

"CTaTh.SI 233• Oco6euuocTH rocyJl:apcTBeuuoii pernc-Tpau;nn 
orpaHH'IeHHH ( o6peMeHeHHH) npaBa C06CTBeHHOCTH Ha 
*HJIOC IIOMem;enne npaBOM DOJib30BaHHR TaKHM 
*HJihiM IIOMe~eHHeM 6LIBmero qJieHa CCMhH 
co6cTBeHHHKa ,nauuoro .m:uJioro noMem;euua 

1. Y CTaHOBJleHHOe CTaTbeH 19 <l>e,n;epanbHOfO 3aKOHa OT 29 ,n;eKa6p.5I 

2004 ro,n;a .N2 189-<1>3 "0 BBe,neHHH B ,n;eMCTBHe )l(IUIHIIJ;HOfO KO,D;eKca 

PoccHll:cKoii <l>elJ:epau;HH" orpaHH~eHHe ( o6peMeHeHHe) npasa_ co6cTBeHHOCTH 

Ha )f(HJlOe IIOMem;eHHe, IIpHBaTH3HpOBaHHOe H3 COCTaBa rocy,n:apCTBeHHOrO 

HnH MYHHUHIIaJI&Horo )f(HJIHrn;Horo ~oH.n;a (.IJ:anee - rrpHBaTH3HpoBaHHoe 

)KlfJIOe IIOMeii(eHHe ), npaBOM IIOJib30BaHH5I ,[{aHHbiM )KHJl:&IM IIOMem;eHHeM 

6:&mrnero qneHa ceM:&H co6cTBeHHHKa :>KHJioro rroMern;eHH5J: ocymecTBn.SieTC.SI 

IIO 3a5IBJieHHIO JIHIJ;a, IIpiiBaTJ1:3HpOBaBIIIero )laHHOe )KHJIOe llOMern;eHHe, H 

(HnH) 6&mrnero qneHa ceMbH TaKoro nHn:a, HMenrnero Ha )J;eHb rrpHBaTH3aiJ;HH 

p aBHbie npaBa IIOJib30BaHH5J: ~aHH:&IM IIOMem;eHHeM C JIHU:OM, ero 

rrpHBaTII3HpOBaBIIIHM. 

95091094 
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2. Y CTaHOBJieHHOe qacT.HMH 4 H 41 CTaTbM 31 )l{fiJIHI..IJ;HOrO KO,ll;eKCa 

Pocc:aH:cKoii <I>e.n:epau;HH orpaHH:qeHHe ( o6peMeHeHHe) rrpasa co6crBeHHOCTH 

Ha )l(HJIOe IIOMem;eHHe npasoM I10JI1>30BaH:IDl ,ll;aHHl>IM )l(fiJihiM llOMeiT(eHHeM 

6blBIIIero qneHa ceM:bH co6crBeHHHKa ,n;aHHoro )I(Hnoro rroMeiii.eHH..H Ha 

OCHOBaHHH cornarneHH.H Me~y TaKH:M C06CTBeHHHKOM H 6biBIIIHM qneHOM ero 

CeMbH 0 IIOJI.b30BaHHH ,n;aHHhiM )I(HJI.biM IIOMeiii;eHHeM T aKHM 6biBIIIHM qJieHOM 

ceMhH OCyiT(eCTBJI.HeTC.H ITO 3asiBJieHHlO C06CTBeHHHKa ,D;aHHOrO )I(HJIOfO 

rroMei..IJ;eHHH H (HnH) 6biBrnero qJieHa ero ceMhH, HMeiOIT(ero rrpaBo 

IIOJih30BaHIUI p;aHHhiM )J(HJihiM IIOMeiD;eHHeM Ha OCHOBaHIUf YKa3aHHOfO 

cornameHHH. 

3. r ocy ,L{apCTBeHHaSI perHCTpaQIDI ycraHOBJieHHOfO qacT.HMH 4 H 4 1 

craThH 31 )[{IfnHIIJ;Horo Ko,n.eKca PoccniicKoii <l>e)l;epau;nH orpaHI-Jl:IeHH}l 

( 06peMeHeHHSI) npaBa C06CTBeHHOCTH Ha )I(HJIOe ITOMeiii;eHHe rrpaBOM 

IIOJib30BaHIDI ,L{aHHhiM )I(HJihiM ITOMeir(eHHeM 6.biBIIIero· qneHa ceMhH 

C06CTBeHHHKa p;aHHOfO )J(HJIOfO IIOMeiD;eHH.H Ha OCHOBaHHH pemeHIDI cy,n;a 

OCyiii.eCTBJI.HeTC.H IIO COOTBeTCTBYIOIIJ,eMy perneHHIO cyp;a, BCTYIIHBIIleMy B 

3ai~.OHHYID CHJIY H IIOCTYIIHBllieMy B opraH, OCYJ-U:eCTBJUIJOIIJ,HH 

rocy.n:apcrseHHYIO perHcrpau;HIO rrpas H c ,n;erroK c HHM, or cy,n:a, BhiHecrnero 

TaKoe p eiiieHHe, B COOTBeTCTBHH C IIyHKTOM 3 -CTaThH 28 HaCTOSI.I:Qero 

<l>e.n:epa.JI.bHOfO 3aKOHa HJIH IIO 3a.HBJieHHlO co6CTBeHHHKa ,ll;aHHOfO )I(HJIOfO 

95091094 
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IIOMeiii;eHJUI HJIH 6hiBIIIero qJieHa ero ceMhH, RMerorn;ero rrpaBO IIOJih30BaHH~ 

,n:aHHhlM )KJ{JihlM ITOMeiiJ;eHHeM Ha OCHOBaHMH TaKOro peiiieHH~ cy,n:a. 

4. B cnyqae rrpe,IJ.cTaBJieHH~ YKa.3a.HHoro B rryHKTe 1 HacTo~rn:eM: CTaThM 

3aHBJieHH~ O,l(HOBpeMeHHO C 3~BJieHHeM 0 rocy,n:apCTBeHHOH perMCTp~HH 

npaBa C06CTBeHHOCTH Ha IIpHBaTR3Hp0BaHHOe )KHJIOe IIOMeiii;eHMe 

rocy,n;apCTBeHHasi perHC'Tpa.I(MJI IIpaBa C06CTBeHHOCTH H yKa3aHHOrO B 

rryHKTe 1 HacTmrrn;eM: cTaThH orpaHHl.JeHH.si ( o6peMeHeHJur:) TaKoro rrpaBa 

ocyr_u;eCTBJI5IIOTC.si O,l(HOBpeMeHHO. 

5. K 3a51BJieHHIO o rocy,n;apcTBeHHOR perMcrpau;HH YK3.3aHHoro B 

rryHKTe 1 Hacro.srr_u;eii craThM orpaHMl.JeHH.si ( o6peMeHeHH5t) npaBa Hap.sr.n;y c 

,n:oKyMeHTaMH, rrpe.IzyCMOTpeHHhiMH HaCT05£III;HM <J>e.n:eparrhHhiM 3aKOHOM, 

rrpHJiararoTc5t: 

1) ,Ll,OeyMeHT, Bhi,Ll,aHHhiH opraHOM rocy,n:apcTBeHHOM BJiaCTli IIJIH 

opraHOM MeCTHOro CaMoyrrpaBJieHH.si, YllOJIHOMOl.JeHHhiM Ha ynpaBJieHHe 

)I(JUIJU.U:HbiM ¢aH,ll.OM Ha COOTBeTCTBYIOI.IJ:eH TeppHTOpHH (B MYHHIJ;HIIaJibHOM 

o6pa30BaHHH ), paBHhie rrpaBa IIOJih30BaHH51 

IIpHBaTM3HpOBaHHhiM )IGfJihiM IIOMei.IJ:eHHeM Ha ,n;eHb ero npHBaTH3aii;HH JIHII;a, 

npnBaTH3HpoBaBrnero TaKoe )I(HJioe rroMem;eHHe, H 6I>IBII1ero qneHa ero ceMhii; 

2) ,l(OeyMeHT, ITO,ll.TBep)l()l;aiOIII;RH rrpeKpai.U;eHHe CeMeHHhiX OTHOIIIeHHH 

Me)l()l.y JIJUI;OM, IIpHBaTH3HpOBaBIIIHM )KHJIOe TIOMei.IJ:eHHe, H 6biBIIIHM qJieHOM 

ero ceMhH; 
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3) cornaiiieHMe Me)K,ZJ:Y JIMUOM, npHBaTH3HpOBaBIIUIM )l(HJIOe llOMe~eHHe, 

H 6h!BIIIHM qneHOM ero CeMhH 0 llOJih30BaHHH 3THM )KHJibiM IIOMem:eHIIeM 

6hiBlliHM qneHOM-ceM:hH YKa3aHHoro IDID;a (rrpH HaJIHqJrH). · 

6. B cnyqae OTC)'TCTBIDI .D:OKYMeHTa, yKa3aHHoro B rryHKTe 1 qacTH 5 

HacTo.sn..u;eii craT:hH, rocy~apcrBeHHhiM perncTparop 3arrparrnmaeT TaKoif 

,UOJcyMeHT IIOCpe,[(CTBOM Me)f(Be~OMCTBeHHOrO 3JieKTpOHHOrO B3aHMO,UeMCTBIUI 

B COOTBeTCTBHH C Tpe6oBaHH.SIMH, ycTaHOBJieHHhiMH <l>e,n:epan:bHhiM 3aKOHOM 

oT 27 IUOAA 2010 ro,n:a N2 21 0-Cl>3 "06 opraHH3aUHR rrpe,uocraBneHHH 

racy ,n;apCTBeHHhiX H M)'HHIJ;lUiaJibHhiX yc11yr". 

7. K 3aSIBJieHHIO o rocy,n;apcTBeHHOH perHcrpau;HH YKa3aHHoro B 

rryHicre 2 HaCTOHII.J;eH CTaTbH orpaHHqeHH.SI ( o6peMeHeHH.si) rrpaBa Hap.sr,n;y C 

,noeyMeHTaMH, rrpe)zyCMOTpeHH:hiMH HaCTO.siiiJ;HM <l>e.n;epaJibHhiM 3aKOHOM, 

rrpnnaraiOTCH: 

1) ,D.OKJMeHT, llO,[(TBep)l(,naiO~HH rrpeKpa:rn;eHHe CeMeMHbiX OTHOIIJeHHH 

Me)I(JI,y C06CTBeHHHKOM )KHJIOrO IIOMeiiJ;eHH.SI H 6biBIIJHM qJieHOM ero CeM:hH; 

2) COrJiall.IeHHe Me)K,l(y C06CTBeHHHKOM )KHJIClrO IIOMei..I.I;eHH5l H 6biBIIJHM 

qJJeHOM ero CeMhH 0 IIOiJ::h30BaHHH 3THM )I(HJibiM IIOMem;eHHeM 6biBUIHM 

qneHoM ceMhH YKa3aHHoro JIHu;a. 

8. ITOMRMO cnyqaeB, rrpe,n;ycMOTpeHHhiX ITYHKTOM 1 CTaThH 20 

HaCTOHIIJ;ero <l>e,LJ;epan:cHoro 3aKoHa, MO)KeT 6biTb OTKa3aHO B 
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rocy~apcTBeHHOH perHcTpaUHH YKa3aHaoro B rryHKTax 1 HTIH 2 aacTo~~eH 

cTaThii orpaHHqeHH~ ( o6peMeHeHHH) npasa B cne~yroru:Hx cnyqamc 

1) rrpe.n;cTaBneHMe npeAYCMOTpeHHOrO 't.J:aCTbiO 1 CTaTI>H 19 

<l>e,ZJ;epaJihHOrO 3aKOHa OT 29 ~eKa6p~ 2004 ro.n;a N'2 189-cD3 "0 BBe~eHHH B 

~eiicTBMe )l(nnHII.I,Horo · KO.D,eKca PoccniicKoii cl>ep,epaUMH" ~oroBopa 

( cornarueHH.H) 0 rrpeKpaii.I,eHHH rrpaBa IIOJih30BaHHH IIp¥IBaTH3HpOBaHHhiM 

)KllJihiM IIOMeli(eHH:eM 6biBillero 't.J:JieHa CeMhH JIII:Qa, rrpMBaTH3HpOBaBmero .3TO 

)KHJIOe IIOMeiJ.I:eHHe; 

2) rrpe~CTaBJICHHC rrpep,yCMOTpeHHOrO 't.J:aCThiD 4 CTaTbH 31 )I{IfJiiiiiJ:HOrO 

KO,ZJ;eKca PoccHiicKoti <l>e.n;epan;HH ,n:oroBopa ( cornameHH.H) o rrpeKparu:eHHH 

rrpaBa rronn3oBaHIDI . )I(HJihiM noMeru:eHHeM 6:hiBmero qneHa ceMhH 

C06CTBCHHMKa 3TOrO )KHJIOrO llOMeiiJ:eHH5I. 

9. BHeceHHe B cBe.n;eHH.H, co,n:ep)J{aiiJ,.aec.H B E~HHOM rocy,D;apcTBeHHOM 

peecTpe rrpaB, H3MeHeHHH B ~acTM YKa3aHHoro B rryHKTax 1 H 2 HacTo.Hru:eii 

CTaTbH orpaHH"'CHH.H ( o6peMeHeHH51) rrpaBa M. rocy.D,apCTBeHH~ perMCTpaU:H.H 

rrpeKpa:r.u;eHnSI ( o6peMeHeHII.H) npaBa 

ocyru:ecTBJUIIDTC~ B rrop.H,n:Ke, ycTaHoBneHHOM rryHI<TaMH 1 H 2 HacTo.Hru:eH: 

CTaThH.". 

CTaThH 3 

BHeCTH B <I>e.n;eparrhHhiH 3aKOH OT 29 ,IJ;eKa6p.H 2004 ro,IJ;a N'2 189-<1>3 

"0 BBe,n::eHHH B p,eiiCTBHe )l(Mniirn;Horo KO,D;eKca PoccRiicKoH. <I>e,n:epau::aH" 
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(Co6paHHe 3aKoHo~aTeJihCTBa PocCHHCKOii <l>e,[(epa~HH, 2005, NQ 1, CT. 15) 

H3MeHeHHe, H3JIO)!(HB CTaTbH? 19 B CJietzyrom;eH: pep;aK~HR: 

"CTaThH 19 

1. ):(eHCTB.He IIOJIO:>KeHHH "IJaCTH 4 CTaThH 31 )l{HJIHIIJ;HOrO KO,LI;eKCa 

Pocc.HH:cKoii <l>e,[(epa~HH He pacnpocTpaHj{eTc.SI Ha 6biBillHX "tffieHOB ceMbH 

c06CTBeHHHKa )KHJlOrO IIOMern:eHH.SI, npHBaTR3HpOBaHHoro H3 COCTaBa 

rocy,[(apCTBeHHOro HJIH MYHMIJ;HIIaJihHOrO )KHJIM~HOrO cpoHp;a B COOTBeTCTBHH 

c 3aKoHOM PocmrH:cKoii <l>e,[(epan;MH 
110 np1-manna~HH )KHJIHI.U:Horo <PoH,n;a B 

Pocc.HH:cKoH <l>e,[(epau;HH", npR ycnoBHH, qTo Ha ,n;eHh npHBaTH3a~HH ,[(aHHoro 

)KHJIOrO IIOMern;eHIUI YK33aHHhie JIHL(a (B TOM ~HCJie JUIIJ;a, ~OTOphie B 

COOTBeTCTBHM C :>KHJIHI..I.J;HhiM 3aKOHO,[(aTeJihCTBOM Ha ,[(eHh IIpHBaTH3ar(HM 

)K.HJIOrO ITOMem:eH.IDI .SIBJij{JIHC.h qJieHaMH CeMhH HJIH 6niBli1HMH qJieHaMH CeM.hH 

JIHII;a, npHBaTM3MpOBaBIIIero )KHJIOe IlOMern;eHHe) B COOTBeTCTBHH C 

)KHJIHII(HhiM 3aKOHO,[(aTeJihCTBOM HMeJIH paBHhie IIpaBa ITOJih30BaHHJi 3THM 

noMem;eHReM c JIHU:OM, ero npHBaTH3HposaBIIIHM. EcnR HHoe He ycTaHosrreHo 

3aKOHOM HJIH ,n;orosopoM, 3a YK33aHHhiMH 6hiBIIIMMH qne:HaMH ceMhH 

C06CTBeHHHKa 3TOrO )KHJIOrO IIOMern;eH:Hj{ coxpaHjieTC.SI rrp::i.BO IIOJih30BaHHjJ 

,li.a.HHhiM )KHJihlM TIOMe~eHHeM. 

2. OrpaHHqeHHe ( o6peMeHeHMe) npasa co6cTBeHHOCTH Ha YKa3aHHoe B 

"IJaCTH 1 HaCTO..IDIJ;eH CTaThH )KHJIOe ITOMern;eHHe rrpaBOM IIOJih30BaHHji TaKMM 
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)KH:ll.OIM rroMem;eHHeM 6.oiBmero tmeHa ceMhH co6cTBeHHHKa )KHJioro 

IIOMeiiJ,eHIUI IIO.IJ;fle)I(J{T rocy,D;apCTBeHHOH perHCTpai.J,HH B IIOp.s:I,n:Ke, 

ycTaHOBJieHHOM <f>e,n;epaJibHbiM 3aKOHOM 
110 rocy,n;apCTBeHHOH perHCTpaiJ,HH 

npaB Ha He.[J;BH)KHMOe HMyiiJ,eCTBO H C,IJ;eJIOK C HHM
11

•
11

• 

CTaThH 4 

HacTO.s:I~HM <f>e)J;epan.oHhiH 3aKoH BcryrraeT B CHny co .z::uur- ero· 

oqllii.J,HaJI.bHOrO orry6miKOBaHIUI. -

llpe3H,IJ:eHT 

PoccnifcKoli<f>e,n;epaunH 

95091094 



ITOHCHHTEnLHAH3AITHCKA 
K npOeKT)' <f»eAepaJihHOro JaKOHa "0 BHeCeHHH H3MeHeHHH 

B )KuJIHII.J;Hhlii KOAeKc PoccuiicKoii <lle.nepaD,HH u OT,AeJihHLie 
JaKouo.naTeJihHhie aKTbl PoccuiicKoii «<>eJI.epau;uu'' 

TiocraHoaneHHeM KoHcnny.u;MOHHor o Cy,n:a PoccHikKoi1 ct:>e.n;epa.u;HH 

OT 24 MapTa 2015 r. NQ 5-TI "ITo ,neny 0 rrpoaepKe KOHCTH~HOHHOCTII CTaTI.H 19 
<t>e.n;eparr:r:.noro 3a.KoHa "0 sae.n;eHIIH B .n;e:HcTBHe )l(HnHIIUIOro Ko,n:eKca PoccHHCKoii 

<t>e.n;eparum:" B CBRJH c :>Kano6oif rpa)K,n:aHHHa A .M.EoraTI.Ipeaa" cTaTI...si 19 
<I>e,n:epan:r:.Horo JaKoHa "0 ase,n:eHHH B ,n:elicTBHe :>KHnniWioro KO.LI;eKca PoccHiicKoH 

<t>e.n;epan;HH" rrpH3HaHa He cooTBeTCTBYJOI.I.J;eli KoHCTHTy-.QHH PoccHHCKOH 

¢e,n:epan;HH, ee CTaTMIM 19 (qacnl 1 H 2), 35 (qaCTH 1 - 3), 40 (tiaCT:b 1), 46 
(qacTn 1) H 55 (tiaCTn 3), B TOR Mepe, B Ka.KOR Ha OCHOBaHHH co,n:ep)Ka~eHC..si B HeR 

HOpMI.I pa3pernaeTCJI aorrpoc o BOJMO)KHOCTH coxpa.HeHH..si rrpaaa rronn30BaHHJI 

)l(HJII.IM llOMei.I.J;eHHeM B ,D;OMe :>KHJIHIIJ;HO-CTpOHTeJI:bHOrO KOOITepanma 3a JIH.QaMH, 

KOTopi.Ie 6I.InH BKJUOtieHI.I B op.n;ep Ha ero rrpe,n;ocTaarreHHe, B cnyqae o6pameHHH 

B3I:.ICKamur Ha ,n:aHHOe )l(I:·IJIOe IIOMeru:eHIIe KaK Ha 3aJIO)KeHHOe HM)'IIJ;eCTBO H ero 

peaJIH3aiJ;HH C rry6JUI'IHI.IX TOprOB, qro B CHCTeMe coxpaHJIIOIIJ;ero 

Heorrpe,n:eneHHOCTI. rrpaBOBOro perynHpOBaHHH rrpeiiHTCTByeT 3cpcpeKTHBHOH 

cy,n:e6HOH 3ai.I.J;HTe rrpaB H 3aKOHHbiX HHTepeCOB cofiCTBeHHHKa (rrpHo6peTaTenH) 

)J(HJIOro IIOMem;eHHJI, KOTOpbiH IIpH JaKJIIOqeHHH ,norosopa K)'IIllH-IIpO,n:rut<:H He 3Han 

H He )l;OJI)KeH 6:oiJI 3HaTI. 0 Ha.JIHqiiH rrpaaa IIOJI:b30BaHH5I IIpH06peTaeMI.IM HM )KI:ill.DIM 

rroMem;eHIIeM y qneHoB ceM:OH rrpe)KHero co6cTBeHHHKa TaKoro )!(Hnoro 

IIOMeiii;eHHH. 

CornacHo flocTaHosneHmo KoHCTHTYU.HOHHoro Cy,n:a PoccHiicKo:H 

<l>e,n:epau;HII cpe.n:epan:OHOMy 3aKOHO.LI;aTemo Ha,n:ne)I(HT B c~my TpefiOBaHHH 

KoHCTIITYIJ;HH PoccniicKoii <:t>e.n.epau;HH H ocHoBaHHI.IX Ha HHX rrpaBOB:&IX IT03H.QHH 

KoHCTHTYU:HOHHoro Cy,n:a Pocci-rikKoil <I>e,n:epaU.HH, BI.rpa)l(eHHEIX B YKaJaHHOM 

flocTaHOB1IeHIIH, B TOM qHcne C yqeTOM B03MO)I(HOCTI:I BBe,U,eHH5I rocy,n:apCTBeHHOH 

perncrpau;HH COOTBeTCTByJO~I:IX rrpaB H o6peMeHeHI:IH, BHeCTH B ,n:eHCTByiDI.l(ee 

rrpaBOBOe perynHpOBaHHe 1:13MeHeHHJI, HarrpaBJieHHble Ha C03)J;aHHe MeXaHH3Ma, 

o6ecrreq~:~BaiOm;ero npa co6mo,a,eHHH 6anaHca npaa H 3aKOHlfbiX KHTepecoa 'UieHoB 

ceMhH rrpe)I(Hero co6cTBeHHHKa OT'ly~aeMoro )f<Imoro IIOMem;eHHj{ M 

C06CTBeHHHKa (IIpHo6peTaTerur) ,n:aHHOro )KHJIOrO ITOMei.l(eHH..si HX 3cp¢eKTHBHY.EO 

peanH3aU.HIO H 3aii(Hry. 

ITpoeKT cpe..u;epani.Horo 3aKoHa "0 BHeceHHH I:IJMeHeHnii B )l(l{nH~HbiH 

Ko,n;eKc PoccwilcKoii <t>e.n;epa.U:HH 1:1 OT.ZJ:e.JU,H:I:.Ie 3aKoHo,n:aTen::r:.HI.Ie aKThi PoccHHCKOH 

95 100384 (002) 



2 

c!Je,n:epa:u;HH" (.n;arree - 3aKoHonpoeKT) HanpanrreH Ha BhrrrorrHeHHe )'Ka3aHHMX 

rrpe.n;nHcaHHH KoHcnrry:qHOHHoro Cy.n;a PoccuH:cKoii <l>e.n;epa:QHH. 

3aKOHOIIpOeKTOM rrpe.n;rraraeTC.H C03,n:aTh YCJIOBHH )l)IH 3~HTbi IIpaBa 

co6CTBeHHOCTH IIpH06peTaTeJI.H )!GfJIOrO IIOMell(eHHR M O,[(HOBpeMeHHO o6ecrre"tJ:MTb 

3all(HTY rrpan 6hmrr;mx qJieHoB ceMhH co6cTBeHHMKa o~pK.n;aeMoro )l(HJioro 

IIOMell(eHH.R. ~JUI :noro 3aKOHOIIpOeKTOM rrpe.u;rraraeTCSI ,[(OIIOJIHHTI. CTaTbiO 31 
)J{HJIHll(Horo Ko.u;eKca PoccH:HcKoii <I>e.n,epa:qHH (.n,anee - )l(l( P<D) HOBoii qacnro 4 1, 

ycTaHaBJIHBaiOll(eH He06XO)J.HMOCT:b rocy.n,apCTBeHHOH perHCTpaQHH orpaHnqeHIUI 

( o6peMeHeHmi) npaaa C06CTBeHHOCTH Ha TaKOe )l(HJIOe ITOMell(eHHe, B03HHKIIIero Ha 

OCHOBaHHH COfJiaiiieHMSI Me)I(JJ;y C06CTBeHHHKOM :>I<HJIOfO IIOMell(eHHJI H fihiBIIIHM 

'UleHOM ero ceMhH 0 I10Jih30BaHHK )J.aHHbiM )KHJibJM IIOMell(eHHeM TaKHM 6hJBIIIHM 

"IJieHOM ceMbH HJIH pemeHH.H cy,n:a, YKa3aHHhiX B -qacTH 4 YKa3aHHOH CTaTh.H H3 

IIpHHSITOrO CYJJ;OM peiiieHJUI 0 COXpaHeH.HH 3a 6biBIDHM 'UleHOM CeMI.H 

co6cTBeHH.HKa IIOMei.QeHH.H Ha orrpe.n;erreHHhiH cpOK rrpaBa IIOJih30BaHHH )l(liJI:biM 

IIOMell(eHJieM, IIpHHa,nJie)KauJ;.HM YJ<a3aHHOM)' C06CTBeHHm<y. 

ITop.s~,n:oK rocy,n:apcTBeHHOH perncrpa:qM.H rrpaa· Ha He.D;BH)l(HMOe HM)'ll(eCTBo, 

ycTaHonneHHhiX· pemeHHeM cy,n:a, npe.n;ycMorpeH CTaTI.eii 28 <De.n;epan:bHoro 3aKoHa 

OT 21 HIOJI.H 1997 r. N!:! 122-<!>3 "0 rocy.n;apcTBeHHOH perHcrpaUHH rrpaB Ha 

He)J.BH)l(HMOe MMyll(eCTBO H c,n:errOK C HHM
11 

(,n:anee - <I>e,n:eparihHbiH 3aKOH 

.N-2 122-<1>3). 3TOT IIOpH,ll:OK paciipOC'IpaHReTCSI H Ha rocy.n.apCTBeHH)'lO perHC'Ipa.I.:(HIO 

orpamfqeHIUI ( o6peMeHeHHH) npana C06CTBeHHOCTH Ha IIpHBaTH3HpOBaHHbie )l(liJihie 

IIOMern;eHIUI, H Ha rocy.n;apCTBeHHY!O perHCTpaQHIO orpaHHqeHH.H ( o6peMeHeHHH) 

npaBa C06CTBeHHOCTH, B03HHKaiOrn;ero Ha OCHOBaHHH. npe.!l;JJO)l(eHHOH 

3aKoHorrpoeKToM HOBOH qacTH 41 cTaThH 31 )I{K P<l>. 
CornacHo cTaTI:.e 5 )l{H.JJHI.IJ,Horo Ko,n:eKca PCct>CP )!(HJJhie ,n:oMa, 

rrpHHa)J.Jie)Kall(Me )KH.JJHIIJ;HO-CTpOIUeJibHbiM KOOIIepaTHBaM, COCTaBJIAAH <PoH,n: 

)KHJIMIIUiO-CTpOHTeJibHhiX KOOIIepaTHBOB H He OTHOCRJJHCh K rocy,n:apCTBeHHOM)' HJIH 

o6ruecTBeHHOM)'. :>KHJIHIUHOMY <jloH,n:y. )l{H.JII.Ie ilOMeiiJ;eHH.s£ B 11.D;OMaX )KHJIHliJ:HO

CTpOHTeJII.HhiX KOOnepaTKBOB
11 

OTHOCHTCH K 'l!aCTHOMY )l(lUIMll(HOMY <!>oH_ny. 

Ilo3TOMY npe.n:ycMorpeHHoe 'l!aCTI>IO 4 CTaTbll 3 1 )lQ( P<l> orpaHH:qeHMe 

( o6peMeHeHMe) B03HMKaeT H B OTHOilleHI!M COXpaHeHMH rrpaBa IIOJih30BaHM.H 

6biBlliRMH qrreHaMH CeMbH co6CTBeHHHKa )KHJIOrO IIOMem;eHH.s£, rrpaBO 

C06CTBeHHOCTli Ha KOTOpoe B03HHKJJO B pe3yJI.bTaTe IIOJIHOH BbiJIJJaTbl qJJeHOM 

:iKHJUI~HOfO HRH )I(IlllHIIUiO-CTpOIITen1HOfO KOOITepaTMBa naeBbiX B3HOCOB Ha 

OCHOBaHHH TIYHKTa 4 CTaThH 218 rpa)K)J.aHCKOrO Ko,n:eKca PoCCI-IlkKOH <De,n:epaQHH 

(,nariee- rK P<I>). 

,II.eiicTBMe cTaThH 19 <De,LI,epanbHoro 3aKoHa OT 29 ,n:eKa6p.sr 2004 r . N2. 189-<1>3 

"0 sse,n:eHliH B ,nei1cTBI1e )l(IDIHID.Horo Ko,n:eKca PoccHilcKoif <De,n:epau;HK" (.n;anee -
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<l>e.n:epanbHhiH 3aKoH N~ 189-<D3) R3Ha'llaJibHO He IIJiaHHpOBaJIOCh pacrrpoc-rpaH.SITb 

Ha )KHJlhie IIOMern;eHIUI, rrpno6peTeHH.bie B C06CTBeHHOCTh qJieHaMR )Kl1JUUIJ.HblX l1 

)l<liJilUU.HO-CrpOHTeJihHhiX KOOIIepaniBOB B pe3ynt.TaTe fiOJIHOH BhiiTJiaThl HMH 

rraeBhiX B3HOCOB. Bo3HHKHOBeHHe rrpaaa co6cTBeHHOCTH qneHa :>KHJIHII.I,Horo HJIH 

)!(Hn:IU.U:HO-CTpOI:ITeJihHOrO KOOIIepaTHBa Ha · )l(HJIOe llOMeii(eHIDI He .siBJI5IeTC.5! 

npHBannaune:ii, ITOCKOJihK)' )KHJIOe IIOMern;emie M3 t.IaCTHOH C06CTBeHHOCTff 

KoonepaTHBa rrepexo,n,HT B qacTH)'IO co6cTBeHHOCTh qneHa Koonepanma. 

B oTHorneHHM rrpas rron:r:.3oBaHIDI )KHJihiM noMeru.eHHeM 
~ ll 

B MHoroKBapTHpHOM ,ll;OMe, KOTOphiH paHee llMeHOBaJIC5I ,Il;OMOM )KifJIHIIJ.HO-

CrpOIUeJihHOrO KoorrepaTMBa", B cJIYl.!ae npo.n:a)l(M co6cTBeHHIIKOM TaKoro )l(Hnoro 

IIOMei..I:(eHH.si (B qaCTHOCTH, 6t.IBIIIllM 'llJieHOM TaKOrO KOOIIepaniBa, llOJIHOCTbiO 

BhiiUiaTMBIIIMM CBOH naeaoii B3HOC) ;z::I:eHCTBYIOT IIOJIO)KeHII5I CTaThM 292 rK P<t>, 
peryJm:pyroru;ae OTHOIIIeHH.si, B03HIIKaiOru;He Me)!(.n:y IIpH06peTaTeJieM )I(IfJIOrO 

IIOMeii.I,eHH.si H ~meHaMH CeMhll npe:>KHero C06CTBeHHHKa, H qacTeH 4 H 5 
CTaThH 3 1 )lQ( P<fl, peryJIHpyiOII.I,He OTHOIIIeHH.si, B03HHKaiOIIJ;He Me)K)zy 

C06CTBeHHllKOM )KHJIOrO IIOMeiiJ;eHIUI li 6hiBIIIHMli 'llJieHaMli CeMI:.H co6cTBeHHHKa 

)£CllJIOrO IIOMe.W:eHH5I. 

B OTHOIIIeHHH rrpaB IIOJih30BaHH5I )!GinbiM IIOMern;eHaeM B ,U:OMe )!(lfJIHinHO

crpmiTeJibHOrO KoonepaTHBa, B cnyqae o6paii(eHH.st B3hiCKaHH.st Ha Hero KaK Ha 

3aJIO)l(eHHoe HMyiil.eCTBO H ero peanH3au;n:a rryreM npo,n:a:am: c ny6nH'llHbiX ToproB 

JIHU:aMH, KOTOphiM 3TO rrpaBO 6I:.IIIO rrpep,OCTaBJieHO Ha OCHOBaHIII1... op,n;epa, 

,n:ei1CTBYIOT HopMhi <l>e.n:epani:.Horo 3aKOHa OT 16 HIOJI.st 1998 r. N.!! 1 02-¢3 

"06 HIIOTeKe (3anore He.n:m~DIGIMOCTH)" (.n:anee - <f>e):(epani:.HhiH 3aKOH N~ 1 02-<1>3), 
corrraCHO KOTOphiM 

11
IlliU:a, HMeiOII(He OCHOBaHHOe Ha 3aKOHe liJIH ,I(OrOBOpe rrpaBO 

IIOJih30BaHIUI 3aflO)l(eHHhiM HMyiiJ;eCTBOM ( apeH;z::J:aTOphi, HaHHMaTeJIH, qJieHhl CeMhH 

co6cTBeHHHKa )KHJioro noMem:emui M .n:pyrHe miu:a) HJIH aeru.Hoe npaao Ha 3TO 

HMyiU.eCTBO ( cepBHryT, npaBO TI0)£(li3HeHHOrO IIOJih30BaHM.st M ,UpyrHe rrpaaa), 

BTipaBe yqaCTBOBaTI:, B paccMOTpeHHH ,n;ena 06 o6paii(eHHH B3hiCKaHH5I Ha 

3aJIO)l(eHHoe HMyii(eCTBo" (rryHKT 2 cTaTI:.II 53 <I>e,uepanE>Horo 3aKoHa N~ 1 02-<1>3), 

"opraHbi orreKH .a rrorre'1HTeJibCTBa Bnpaae ..uaTh cornac.ae Ha aTq~p,eHHe H (HnH) 

rrepe..a;aqy B HIIOTeK)' )l(JillOrO ITOMem:eHIUI, B KOTOpOM ITpO)KHBaiDT HaxO)J.5.[I.1J:HeC.st 

IIO.Il: OTieKOH HJill rrone~mTeJihCTBOM 'llJieHhl CeMhH C06CTBeHHMKa ;z::J:aHHOrO )KHJIOrO 

llOMeiU.eHM.st JIH6o OCTaBIDHeC5I 6e3 pO)J.HTeJihCKOrO IIOIIeqeHIDI 

HeCOBepii.IeHHOJieTHHe qneHbi CeMbll C06CTBeHHHKa ( 0 Y:IeM 113BeCTHO opraey oneKH 

a rrorreq:tueJibCTBa), ecrrH rrpH 3TOM He 3arparnaruoTc.sr npaaa HJIH oxpaiDieMhie 

3aKOHOM HHTepeChl YIGi3aHH:biX llHIJ." (nyHKT 3 CTaThH 77 <l:>e;z::I:epaiihHOrO 3aKOHa 

NQ 1 02-<1:>3). 
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B CB513H c 3THM ycTaHoBneHHoe B cTaTI.e 19 <l>e,n:epani>Horo 3aKoHa 

NQ 189-<1>3 HepacrrpocrpaHeH:Re ,n:eii:cTBHR rroJio)KeHHH qacnr 4 cTaTI>H 31 )KK P<D 

Ha 6biBIIIHX q.JieHOB CeMI.H co6CTBeHHHKa TipHBaUI3:HpOBaHHOro )!(JIJIOrO 

IIOMei.U:eHHH, HMeiOI.U:HX B MOMeHT npHBaTIBal(HH ,n:aHHOrO )!(lmoro IIOMeiiJ,eHHH 

paBHoie npaBa IIOJih30BaHHR 3THM IIOMeiiJ;eHHeM C JIH.QOM, ero npHBaTii3:H:pOBaBIDHM 

(ecJIH HHOe He ycTaHOBJieHO 3aKOHOM HllH ,IJ;OrOBOpOM), Hen;enecoo6p8..3HO 

IIpHMeH51Tb ITO aHanorHH K COXpaHeHH:EO npaBa IIOJih30BaHHj{ )!(HJII>IM IIOMeiD;eHHeM 

B 11 .ZJ:OMe )!(liJU:UIJ;HO-CTIJOHTeJibHOrO KOOIIepaTHBa", Ha KOTOpoe KaK Ha rrpe~eT 

3anora 6I>IJIO o6parn;eHO B3biCKaHH:e, 3a JIHIJ;aMH, no.rryqHBIIIHMH :no npaBO 

Ha ocHoBaHHH op,n:epa Ha npe,n:ocTaBneHHe ,n:aHHoro )KHJioro noMeiJJ.eHIDI. 

B Ha3BaHHOM Bbime ITocTaHOBJieHHH KoHCTHT)'.QHOHHoro Cy,n:a PoccHHCKoM: 

<l>e,n:epa.I.UUI Heo,n:HmcpaTHO oTMeqeao oTcyrcTBHe npaBoBoro perynHpoBamur npasa 

TIOJib30BaHH51 )!(HJI:biM IIOMern;eHHeM 6:biBI.I.IHMH qJieHaMH CeM:bH C06CTBeHHHKa 

)laHHOrO )!(HJIOrO IIOMeiiJ;eHH51, IIpaBO C06CTBeHHOCTH Ha KOTOpoe B03HHKJIO B 

pe3yJI:bTaTe IIOJIHOrO BHeCeHH51 IIaeBoro B3HOCa qJieHOM )!(fiJIHID:HOro H )KHJIHIIJ;HO

C'IpOHTeJI:bHOrO KoonepaTHBa. fipH 3TOM KoHCTHTYQHOHHI:.IH Cy,n: PoccHHCKOM: 

<l>e,n:epa.QHH yKa3hiBaeT Ha OTCYTCTBFie 3aKOHO,n:aTeJII.Hl>IX HOpM, I1pRMO 

perynHpyKnu;Hx sonpoc o B03MO)!(HOCTH coxpaHeHM 3a qneHaMH ce~oH npe)!(Hero 

co6cTBeHHHKa )!(HJIOrO IIOMem:eHIUI B 
11
,[(0Me )!(HJIHIII;HO-C'IpOHTeJibHOrO 

KOOIIepaTHBa11 B C~ae ero OT~eHHR C ny6JIHqHl>IX TOproB npaBa ITOJlb30BaHHH 

3THM )!(HJihiM rroMern;eHHeM. fipH 3TOM, no MHeHHIO KoHCTHTY.QHOHHoro Cy.n.a 

PoccHfkKoii <l>e,n:epau:nH, IIpHMeHeHHe cTaThH: 19 <De,n:epani>Horo 3aKoHa NQ 189-<D3 

ITO aHaJIOrHH C 3aKOHOM ( CTaTb51 7 )KK pep) C yqeTOM pa3Jillqli5J B npaBOBOH npHpo.n.e 

I1p:H06peTeHH.Sl rrpaBa co6CTBeHHOCTH Ha )l(]fJIOe IIOMem;eHHe qJieHOM )!(HJillliJ;HO

CrpOHTeJII:.HOrO KOOTiepanma B CB513II C IIOJIHbiM BHeCeHHeM HM rraeaoro B3HOCa H 

HaHHMaTeneM )!(HJioro noMeiiJ;eHM B rrop.SI,n;Ke ero npHBaTH3aiJ;IIH H o6ycnoBJieHHI:.Ie 

3TH.MH pa3JI~llj{MH rrpaBa qneHOB CeMI:.H co6CTBeHHIIKOB COOTBeTCTBYIOI.IJ;:H:X )!(HJlbiX 

IIOMeiiJ;eHRif B CJiy<Iae rrpeKpaiiJ;eHHH ceMeMHI>IX OTHOIDeHHH -
11

C)'IIJ;eCTBeHHO 

orpaHHqaaaeT rrpaBO co6cTBeHHOCTH npHo6peTaTeJUJ: TaKoro )!(HJioro rroMeiiJ;eHIDI, 

,n:orryCKaR He c6anaHCHpOBaHHOe C ero HHTepeCa.MH Y.ZJ:OBJieTBOpeHHe HHTepeCOB 

qneHoB ceM:OH ero rrpe)l(Hero co6cTBeHHHKa H He o6ecrreqHBa51 a,n:eKBaTH:biR 

MeXa.HII3M cy,ne6HOH 3~HTbl ,n;aHHOrO rrpaaa". 

YqHTI>IBa.SI YKa3aHHble pa3nHqHH B npaaoso:H npHpo.n.e npHo6peTeHH.SI npaBa 

co6CTBeHHOCTH Ha )f(HJIOe IIOMelll.eHI1e lilleHOM )KHJilfiii;HOrO HJIII )!(HJilll.I(HO

CTpOHTeJibHOfO KOOIIepaTHBa B CB»3ll C TIOJIHl>IM BHeCeHHeM HM naeBoro B3HOCa H 

IIOJib30BaTeiDIMH )!(HJIOrO llOMel.I(eHlij{ H3 COCTaBa rocy,n;apCTBeHHOrO HJIH 

MYHHU:HTiaJibHoro )!(HJIIII.I(Horo <}?oH,n:a B nop.sr,n:Ke ero rrpHBaTH3aiJ;IIII, 

3aKOHOIIpOeKTOM npe,n:naraeTCR COXpaHHTh rrpe.n;MeT perynHpOBaHH.SI CTaT:bH 19 
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<l>e~eparri>Horo 3aKoHa N2 189-<1>3, a :aMeHHO - OTHollleH:aii no norr:o3oBaHHIO )l(lUibiM 

IIOMern;emfeM, npHBaTl:I3HpOBaHHhiM H3 COCTaBa rocy,n:apCTBeHHOrO HJIH 

MYHMII;Iuran:oHoro )i(HJIH:rn;Horo <f>oH,n:a B cooTBeTCTBMM c 3aKoHOM PocmriicKoii 

<f>e.n:epau;HH OT 4 HIOIDI 1991 r. N2 1541-I "0 rrp:asaTH3ai.UiH )I(HJIHIIJ;Horo ~oa.n:a B 

PoccHHcKoii <l>e.n:epau;MH11
, 6.bmiiiHMH ~meHaMH ceMhR co6cTBeHHHKa .naHHoro 

)i(H:floro noMer.u;eHHH B c~ae, ecrrH B MOMeHT npHBannau;HH .D:aHHoro )I(HJioro 

llOMern;eHIUI )'Ka3aHHbie JIHI(a HMenii paBHbie rrpaBa TIOJib30BaHIDI 3THM 

llOMeiiJ;eHHeM C Jllf:U:OM, ero UpHBaTH3HpOBaBIIIHM. 

llpH 3TOM 3aKoHonpoeKTOM npewmraeTcH yTo'tfHHTI> cocTas rrpaa YKa3aHHI.IX 

6I.IBlllHX 'tfneHoB co6CTaeHHHKa npHBaTH3HpoBaHaoro :>KRrroro rroMer.u;eHIDL B CB.H3H 

c 3THM rrpoeKTHpyeMaJI -qacTb 1 cTaThH 19 <l>e~epanoHoro 3aKoHa N2 189-<1>3 

.[lOUOJIHeHa rrpe,n:JIO)KeHHeM 0 TOM, 'tJTO B YKa3aHHOM cnyqae, eCJIH HHOe He 

ycTaHOBJieHO 3aKOHOM HJIH .IJ;OfOBOpOM, 3a 6oiBlllHM 'tiJieHOM CeMbH co6CTBeHHHKa 

:noro :amnoro noMern;emur coxpaHHeTcH npaao rroJII>30BaHHH .n;aHHI.IM )I(HJibiM 

noMern;eaHeM. ,LI;o :noro B cTaToe 19 <l>e~epa.III.Horo JaKoHa N2 1 89-<l>3 TaKoe rrpaao 

IIOJI.b30BaHHH npHBaTH3HpOBaHHb~ )KHJThiM · TIOMei:I(eHHeM np51Mo He 

ycTaHaBJIHBaiiOCb. 

3aKOHonpoeKTOM rrpe.n:naraeTcH o6ecneqHTb 3auuny rrpaa H 3aKOHHhiX 

HHTepecOB C06CTBeHHHKa (npHo6peTaTeJIH) UpHBaTH3HpOBaHHOrO )KHJIOfO 

IIOMem;eHIDI H O.D:HOBpeMeHHO rrpaB 6oiBIUHX ~meHOB CeM:OH C06CTBeHHHKa 

IIpHBaTH3HpOBaHHOrO )KHJIOfO IIOMell(eHH.H rryreM IIpH.n;aHIDr TaKOM)' rrpaay 

IIOJib30BaHRH CTaryca orpaH~eHH.H (o6peMeHeHHH) rrpaaa C06CTBeHHOCTH 

Ha IIpHBaTH3HpOBaHHOe )I(HJIOe ITOMern;eHHe, KOTOpOe IIO,n:Jie)I(HT rocy,n:apCTBeHHOH 

perHcTpau;HH B cooTBeTCTBHH c_ ci>e,u;epanbHbiM 3aKOHoM N2 122-<1>3. IlpH 3TOM 

IIpii06peTaTeJIH IIpHBaTH3HpOBaHHbiX )KHJihiX IIOMell(eHHH .D:O 3aKJIIO'leHHR c.n;eJIOK 

IIOJIY':IaT B03MO)KHOCTb Y3HaT.b o ,u;aaaoM orpaHI-PieHHH (o6peMeHeHHH). 3To co3.n;aeT 

ycJIOBHH ,ll.JIR rrpHHHTH.H OC03HaHHbiX perneHHH 0 IIpRo6peTeHHH TaKHX )I(HJI:OIX 

IIOMeiii.eHHH. 3aKOHOIIpOeKTOM ycTaHaBJIH:BaiOTC.H oco6eHHOCTH rocy,uapCTBeHHOH 

pentcTpaii;HH OrpaHIPieHIDI ( o6peMeHeHH:R) rrpaBa C06CTBeHHOCTH Ha 

IIpHBaTR3HpOBaHHOe )KHJIOe IIOMern;eHH:e npaBOM IIOJib30BaHHH TaKHM )i(HJibiM 

llOMell(eHHeM 6:0IBIIIHM qneHOM CeMhH C06CTBeHHHKa ;iaHHOfO )i(l{JIOro IJOMell(eHH.Sl . 

.D:nH 3Toro npe.n;naraeTc.H .n.onoJIHHTh rnaay IV 'Tocy.n;apcTBeHHaJI peracTpau;HR 

OT.D:eJI:OHbiX BH~O.B npaB Ha He,nBH)I(HMOe HMYIIJ;eCTBO H C~eJIOK C HHM11 

<l>e,u;epan:oHoro 3aKOHa N~ 122~<D3 · HOBOH cTaTI.eii 233. IIpe.n;no)!(eHHaJI 

3aKOHOIIpOeKTOM HOpMa ycTaHaBJIHBaeT, l:fTO ycTaHOBJieHHOe )I(HJIHI.lUibiM 

3aKOHO.LJ;aTeJI:OCTBOM OrpaHaqeHHe ( o6peMeHeHHe) npaBa C06CTBeHHOCTH Ha 

I1pHBaTII3HpOBaHHOe )KHJIOe IIOMeiUeHHe ocyrn;ecTBJI.HeTC.Sl IIO COBMeCTHOMY 

3aHBJieHHIO JIHI~a, IIpHBaTH3HpOBaBmero ,[{aHHOe )KHJIOe IIOMei.IJ;eHHe, H 6hiBIIIero 
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lineHa ero ceMbH HJIH no 3ruiBJieHHIO TOJihKO 6biBillero lineHa ceMhH JIHIJ;a, 

rrpHBaTH3HpOBaBinero ,n:aHHOe )KHJIOe llOMeiii,eHHe. 3TO .n;aeT B03M0)KHOCTh 

rrpe,l(OTBpaTHTh B03MO)KHOe HapymeHHe JIHD;OM, npHBaTH3HpOBaBUIHM )KlfJIOe 

rroMem:eHHe, npasa TaKoro 6hiBIIIero liJieHa ero ceMbH. 

3aKoHonpoeKTOM yToqJunoTcH nepeqeHI. ~oKyMeHTOB, rrpHnaraeM biX 

K JaHsneHHIO o rocy.n;apcTBeHHOH perHcrpan;HH yKaaaHHoro orpaHH'!JeH~ 

( o6peMeHeHH.H) rrpaBa C06CTBeHHOCTH co6CTBeHHHKa npHB3TH3HpOB3HHOfO )KJ:iJIOfO 

IIOMelli,eHH.H, H nepe'1eHh C.JIYiaeB OTKa3a B rocy,n:apCTBeHHOH perHCTpaU:HH 

YKaJaHHoro orpa.HH'tJeHHH ( o6peMeHeHH.SI). 

3aKOHOnpoeKTOM yCTaHaBJIHBaeTCH, 'tJTO BHeCeHHe H3MeHeHHH 

B cae..n:eHIDI, co.n;ep)f(a!WfeC.H B E,n;HHOM rocy.n;apcTBeHHOM peecrpe rrpaa, 

06 Oipa.HH"t:J:eHHH ( o6peMeHeHHH) npaBa R rocy,n:apCTBeHHaH perHCTpai..I;H.H 

npeKpaJ.ll;eHHH yKaJaHHoro orpaH:a'tJeHH.SI ( o6peMeHeHIDI) MOryT ocylli,eCTBJI.HThC.H 

TeMH )l(e JIHIJ;3MH, no 33.XBJieHHIO KOTOpbiX B COOTBeTCTBHH C rrpoeKTHpyeMOH 

qaCTbiO 1 cTaTbH 19 <l>e,n;epanbHoro 3aKoHa N~ 189-<1>3 ocym:ecTBJUieTc.H 

rocy,n;apcTBeHHax perHCTpaiJ;HH )'KaJa.HHoro orpaHWieHH.H (o6peMeHeHHH). To ecTh 

no_ COBMeCTHOMY 33.XBJieHHIO JIHIJ;a, lipHBaTH3HpOBaBUiero ,ll;aHHOe )f(HJIOe 

rroMeiii,eHHe, H 6biBIIIero qneHa ero ceMbH HJHf rro JaHBJiem·no TOJihKO o,n;Horo 

6oiBUiero 'tJJieHa CeMbH JIHIJ;a, IIpHBaTH3HpOBaBll!ero )l;a.HHOe )f(HJIOe noMeiii,eHHe. 

B CBH3H C TeM, "'ITO B HaCTOHII.J;ee BpeM.H )I(HJIHTII;Hhle npaaa -.:meHOB CeMhH 

co6cTBeHHHKOB )KHJIOrO IIOMelli,eHHH H 6hiBIIIHX 'tJJieHOB c eMbH TaKHX 

co6CTBeHHHKOB yperynHpOBaHI.I CTaTI.eH 292 rK P<I> H CTa~LeH 31 )l(J( P<D 

H OTCYTCTBHeM B a6COJIIOTHOM 60JihiiiHHCTBe cnyqaeB cnopHoiX CHT)'aiJ;H:H Me)f(..n:y 

co6CTBeHHHKaMH )f(HJiblX noMe:rn;eHHH H HX 'tJJieHaMH ceMbH HeT Heo6XO,l(HMOCTH 

<j)opMHpOBaTh B 3aKOHOIIpOeKTe e,[(HHhiH IIO)JXO)l. K rrpaBOBOMY peryJIHpOBaHHIO 

BOIIpOCOB, CBH33HHbiX C IIpaBOM ITOJih30BaHH.H )f(HJihiM ITOMeiii;eHHeM 6biBIIIHX 

'tJJieHOB CeMbH C06CTBeHHHKa )f(HJIOfO IIOMem;emfH (KaK :no rrpe,n;naraeTCH B 

3aKOH011pOeKTe) H lJJieHOB CeMhH C06CTBeHHHKa )f(HJIOfO IIOMelli,eHHH. 3TO C03,AaCT 

Heorrpaa.n;aHeyro HarpyJey Ha mn.J;, perncTpapyiOm;Hx rrepexo.n: rrpaaa 

C06CTBeHHOCTH Ha )I(HJIOe IIOMelli,eHHe, H opraHbl rocy,n;apCTBeHHOH perncrpan;HH 

rrpaa Ha He,n;BIDKHMoe HMYlli,eCTBO. CornacHo nyHKT)' 2 cTaThH 292 I1( P<l> nepexo,n; 

rrpaaa C06CTBeHHOCTH Ha :>KHJIOe IIOMeiii;eHRe K )lpyrOMJ JIHI.zy HBJI.HeTCH OCHOBaHl!eM 

AJlH npeKparn;eHHH npaBa IIOJib30BaHH.H )I(HJihiM IIOMelli,eHHeM qneHaMH ceM.DH 

rrpe)f(Hero co6cTBeHH.HKa, ecJIH HHoe He ycTaHOBJieHo JaKOHOM. B CBH3H c 

onpe,n;eJieHHOCTl>IO B OTHOIIIeHHH IIpeKpam;eHHR rrpaBa IIOJih30B3HH.H )f(llJihiM 

IIOMelli,eH:HeM 't{JleHa.MH ceMbH npe)l(Hero C06CTBeHHHKa BBe,neHHe rocy,n;apCTBeHHOH 

peracrpau;HH orpa.IUft!eHH.H ( o6peMeHeHHH) npaaa co6cTBeHHOCTH Ha )I(HJioe 

IIOMem;eHHe rrpaBOM IIOJlh30BaHHSI TaKHM )KHJihiM IIOMem;eHHeM "liJieHaMH CeMhH 
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C06CTBeHHI:IKa )l<I:IJIOro IIOMeiU.eHIUI, MMe!OI.I.J,HMH B COOTBeTCTBHH C )l(K P<t> rrpaBO 

IIOJII.30BaHH.5I .n;aHHI.IM )K.HJII.IM IIOMell(eHReM HapaBHe C erO C06CTBeHHHKOM, 

rrpe.n;cTaBJI.S!eTC.5I H36I.ITOqHI,IM. 

IIocKOJihKY B rrpoeKTRpyeMoH l.Jacnr 4 1 CTaTI.e 31 )I(]:( P<I> pe"t.Jo n,neT 

o 6MBlliH:X 'tJJieHax ceMMI co6craeHHHKa )KI:IJioro rroMeii.(eHM.5!, TO 3a ocFioay 

orrpe.n;eneHM.5! rrepet.IH.5I 6hiBIIIHX "9JieHOB ceMoH TaKoro co6cTBeHHHKa Heo6xo,n:HMo 

6pan, HOPMY qacTh 1 cTaTM-1 69 )KK P<l>. BocrrpoR3ae.n;eHH.e a qacni 4 1 

craTI.H 3 1 )£{]( P<l> rrpe.n;cTaBJI.5IeTcH He.o;errecoo6pa3HI.IM. I1pHBO.D;RTI. a 

rrpoeKTRpyeMoH" T.J:acnr 41 craTbH 31 )lQ( P<l> cci.rnKy Ha "[men, 1 :noM: )l(e cTaThH 

rrpe,n:cTaBJIHeTCJI M36I.ITO'tJHhiM. 

11ocKOJihKY B rrpoeKTHpyeMoli cTaTbe 19 <l>e.n;epani.Horo 3aKOHa N2 189-<1>3 

pe'lb l1)J,eT 0 6biBIIIHX 

rocy.n;apCTBeHHoro HJIH 

"t.JJieHax CeMhH HaHHMaTeJIJI )KHJIOrO IIOMell(eH:IDI 

MYHHIJ;HIIaJ!bHOrO )l(lfJIHIIUWro ¢oH,n;a, KOTOpbrH 

IIpRBaTFI3Mp0BaJI ,ll;aHHOe )KHJIOe ITOMeiiJ;eHMe, TO 3a OCHOBY OIIpe.n;eneH:IDI rrepeqlU{ 

6I.IBIIIHX qJieHOB CeMbli HaHHMaTeiDl IIpHBaTH3HpOBaHHOrO )KifJIOrO IIOMelli,eH:IDI 

HY)KHO 6paTb He TOJII:.KO HOPMY qacTII 1 cTaTbH 69 :>KK P<l>, .n;eM:CTBYIOII1:)'10 

c 1 MapTa 2005 r., HO M a63au; aropoH" cTaTI:.H 53 )l(HJIHIU:HOro Ko.n;eKca PC<DCP 

(,n;arree - )KI( PC<I>CP), .n;ell:cTaoaaBll.Iero .no 28 <jleaparr.5I 2005 r. 

TaKHM o6pa3oM, K yKa3aHHhiM B 3aKOHOnpoeKTe 6biBIIIHM qneHaM ceMhH 

C06CTBeHHHKa TipHBaTH3HpOBaHHOrO )KHJIOrO IIOMeiiJ,eHH.5! Heo6XOJJ,HMO OTHOCHTb 

JIHI..J;a, KOTOpbie COrJiaCHO COOTBeTCTB)'IDIIl.HM HOpMaM_ )l(HJilU.I.UiOrO 

3aKOHO)J:aTeJibCTBa Ha MOMeHT IIpHBaTH3ai..J;HH )KHJIOrO llOMer.u;eHHJI HBJUIJIHCb 

6biBIIIIIMH qneHaMH CeMbH JIHU:a, IIpHBaTH3RpOBaBIIIero )l(HJIOrO IIOMe.r.u;eHIUI, mm: 

't!JieHaMH CeMI:.H TaKoro JIHI..J;a H B IIOCJie.n;yiOIIJ;eM rrpeKpaTHJIH CeMeHHI.Ie OTHOIIIeHHJI. 

CornacHo 'lacTH 2 CTaThH 69 )l{K P<l> T.J:JieHI.I ceMbH HaHHMaTeJI.5I )l(HJioro 

IIOMell(eHR.H ITO ,n:orOBOpy ~OI.l;HaJibHOrO HaHMa HMeiOT p aBHbie C HaHHMaTeJieM 

npaaa H o6.H3aHHOCTH; a ecrrH rpa)l(,n:aHHH rrepecrarr 6I:.ITh 'tJJieHoM ceMbH 

HaHHMaTerrH :>KH.Jioro noMew;eHH.5I no ,n;oroaopy cou:Harr.bHoro HaiiMa, HO rrpo.n:on:>KaeT 

IIpO)KIJBaTb B 3aHHMaeMOM )KHJIOM IIOMei.JJ;eHHR, 3a HHM COXpaH.5IIOTC.H TaKIJe )l(e 

npaaa, KaKHe HMeiOT HaHHMaTeJih H qJieHF..I ero ceMI>H (qacTh 4 cTaTI:.H 69 )lQ( P<I>). 

CornacHo cTan.e 53 )lQ( PC<l>CP ttJieHI>I ceMI:.H HaHHMaTemr, npo)l(HBaiOI..IJ;He 

COBMeCTHO C HHM, ITO.Jln3)'10TC5! HapaBHe C HaHHMaTe.JieM BCeMH npaBaMH II HecyT 

Bee o6.H3aHHOCTH, BhiTeKaiDIIJ;He H3 .n;or oBopa HaiiMa )l(Rnoro rroMeii.J;eHHJI; ecnH 

YKa3aHHI.Ie rpa)l(LI:aHe rrepecTaJIM 6I.ITb 1IJieHaMH ceM:r:.a HaHHMaTeJij!, Ho 

IIpO)l,OmKaiOT llpO)l(HBaTh B 3aHHMaeMOM :>KHJIOM ITOMei..IJ;eHHH, OHH HMe!OT TaiGie )l(e 

rrpaaa H 065l3aHHOCTH, KaK HaHHMaTeJih H l:JlleHhi ero CeMbH. 

TaKHM o6pa.JoM, ,n:oKyMeHTa.MH, no.n;Taep)l(,n:aiOm;HMH: Ha MOMeHT 

rrpHBaTH3aiJ;HH )l(HJIOrO OOMeW:eHID! paBH.bie npaBa ITOJib30BaHIU£ TaKH:M :>KHJI.biM 
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ITOMei.I.J;eHHeM JIHU,a, IIpHBaTH3HpOBaBIIIero TaKoe )l(HJIOe IIOMell.(eHHe, H 6BIBIIIero 

-qrreHa ero CeMbH, 5.1BJI5.1IOTC5.1 )J;OicyMeHThl, IIO.li;TBep)K)J;aJOI.I.J;He Ha MOMeHT 

rrpHBaTH3aU,HH )I(HJIOro IIOMeiU,eHH5.1 HaJIHlJHe HJIH OTCYTCTBHe pO.li;CTBeHHbiX 

OTHOIIIeHRH. flpHH5.1THe 3aKOHOrrpoeKTa o6ecrreqHT BhiiTOJIHeHHe rrpe.n;rracaHHH 

ITocTaHOBJieHIUl KoHCTHT)'lJ;HOHHoro Cy.n;a PoccHHCKOH <I>e..u.epaU,I-ni oT 24 MapTa 

2015 r. N~ 5-ll "Tio .n;eny o rrposepKe KOHCTHT)'U,HOHHocTH CTaTbH 19 <l>e.n;epan:E>Horo 

3aKoHa "0 BBep;eHHH B .n;e.HcTBHe )J(HJIHIU,Horo Ko.n;eKca PoccHHCKOH <l>e,n;epau.nn'' s 

cB5.13H c )l(aJio6oll: rpa>K,n;aHHHa A.M.EoraTnrpesa", II03BOJIHT .n;ocTH"llh 

c6arraHCHpOBaHHOCTh H rrp03pa"l!HOCTb o6peMeHeHHH (orpaHH"l!eHHH) IIpaBa 

co6CTBeHHOCTH Ha )KHJlbie IIOMeiU,eHli.SI npaBaMH IIOJib30BaHIDI TaKHMH )KHJlbiMH 

IIOMeiil,eHH5.1MH 6hiBillliMH ~meHaMH ceMbH C06CTBeHHHKOB TaKHX )f(IfJibiX 

IIOMeiil,eHHH KaK B c.rry-qae, KOr,n;a rrpaBO C06CTBeHHOCTH Ha )KHJIOe IIOMeiU,eHHe 

B03HHKJIO y qneHOB )KHJIHIIl,HhiX HJIH )I(HJIHIIl,HO-CTpOHTeJibHbiX KOOIIepaTHBOB B 

CB5l3H C IlOJIHbiM BHeCeHHeM HMH rraesoro B3HOCa Ha OCHOBa.HHH rryHKTa 4 
CTaTbH 21 8 rK P<l>, TaK R B cny-qae, _ Kor.n;a IIpaBo co6CTBeHHOCTH Ha )f(HJIOe 

ITOMeiil,eHHe B03HHKJIO y JIHU,, ITpRBaTH3HpOBaBUIHX )KHJihie IIOMeii(eirn:5.1 H3- COCTaBa 

rocy.n;apCTBeHHOrO IDIH MYHHil,HIIaJibHOrO )KRJIHII(HOrO <PoH.n;a B COOTBeTCTBHH C 

3aKOHOM PoccHHCKOH <l>e,n:epau;Hll OT 4 moJI5.1 1991 r .. N!! 1541-I "0 npliBaTH3ail,Hll 

:>KHJIHIUHoro <}?oH,n;a B Pocc:a:HcKOH <l>e.n;epau:HH". 

PearrH3au;HH rronHoMoqHif, rrpe,zzycMorpeHHDIX 3aKoHorrpoeKTOM, 6y.n;er 

ocyr.u;eCTBJI5.1ThC.si COOTBeTCTB)'lOIU,HM <Pe.n;epaJIDHbiM opraHOM HCIIOJIHHTeJibHOH 

snacTH B rrpe.n:enax ycTaHOBJieHHOH llpaBHTeJihCTBOM PoccHHCKOH <l>e.n;epau;Hn 

rrpe,n:eJibHOH qHcneHHOCTH pa60THHKOB, a TaiOKe 610,n:)l(eTHhiX accnrHOBaHliH, 

npe.n;ycMorpeHHhiX 3TOMY opraHy B <Pe.n;eparrhHOM 6IO,ZJ)KeTe Ha pyKoso.n;crso H 

ynpasrreHHe B CQJepe ycTaHOBJieHHbiX QJYHKU:Hit 

B pa3.n;erre 2 <l_lHHa.HCOB0-3KOHOMR'1ecKoro o6ocHoBaHH.si K 3aKOHorrpoeKTy 

npe,ll,CTaBJieHa Bepo.srTHaR cyMMa rrocryrrrreHlfii 6IOp;)KeTOB 6IO,ZJ;)KeTHOH CHCTeMbi 

PoccHHCKOH <l>e.n;epa.uHH ( 192820 ThiC. py6neH:), paccqHTaHHrur KaK npOH3Be.n;eHHe 

2000 py6neH: H y,n:BOeHHOe KOJIR'1eCTBO 3aperncrpHpOBaHHbiX. o6peMeHeHHM npaBa 

(apecT, 3anpelll.eHHe) co6cTBeHHOCTH aa :>KHJihle rroMeru;eHH5.1 3a rrepsoe nonyro.n;He 

2015 r. ( OcpRD;HaJihHaH CTaTHCTHqecKa.si HH<l_lOpMai..J;H.H Cl>e,n:eparrbHOH crry)l(6hi 

rocy;J;apcTBeHHOH perHcrpau;HH, Ka,n:acrpa H KapTorpaqnm). 
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<DHHAHCOB0-3KOHOMWIECKOE OEOCHOBAHHE 

K npoeKTY ~e.n.epaJILnoro 3aKona "0 nneceuuu H3Meuennii 
B )KuJIHlli,Hhlii KO,[I.~Kc PoccuiicKoii Cl>e.n:epauuu u OT.LJ:eJILHLie 

laKono,LJ;aTeJihHLie aKThl Poccuii:cKoii <l>e.n;epaQHH" 

PeaJUi3aU:HH cpe.n:epan.hHoro 3aKoHa "0 BHeceHIH:I H3MeHemra B )}(HJilUU.H:biH 

Ko,n:eKc PoccHHCKOH <!>e,n:epau;HM H OT)leJihHI:.Ie 3aKoHo,n:aTem:.HJ>Ie aKToi PoccniicKoH: 

<Pe,n:epai.J;HH11 He ITOTpe6yeT )l;OITOJIHHTeJibHhiX paCXO):(OB 3a C"C!eT Cpe)lCTB 

<!Je,n:epan:I>Horo 6IO,n:)KeTa. 
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llEPEqEHL 

~e,LJ.epaJJhHbiX 3aKOHOB, DO.LJ.JIC)KaUJ,HX DpH3HaHHIO yTpaTHBWHMH CHJiy, 

npHOCTaHOBJieHHIO~ H3MeHCHHIO HJIH DpHHHTHIO B CBH3H C llpHHHTHCM DpOCKTa 

~e,LJ.epaJJbHOrO JaKOHa "0 BHCCCHHH H3MCHCHHH B JKUJIHili;HhiH KO.LJ.CKC 

PoccuifcKoii q;.e)l.epaquu u oT~eJibHLie JaKouo)l.aTeJibHt:.Ie aKTLI 

PoccuiicKoii (f)e)l.epaquu" 

TipRIDITRe ~e.rr.epan:oHOro 3aKOHa "0 BHeCeHHH H3MCHeHHH B )I(HJIHI.U;HhrH 

Ko)l,eKc PoccHiicKoii <l>e.n;epau;HH H oT.n;en:oHOie 3aKoHo,n,aTe.JlbHOie aKT:OI PoccniicKoii 

<l>e.n;epal{HH11 He rro-rpe6yeT rrpH3HaHWI yrpaTHBillHMH CRJiy, rrpaocTaHOBJieHHIO HJIH 

npHIDITIUO p;pyrHX ~e.n;epaJihHbiX 3a.KOHOB. 

TipHH.R:THe <Pe.n.epan:oHOro 3aKOHa "0 BHeCeHHH H3MeHeHHM B ){(JIJIHIIUI:OIR 

Ko,n;eKc PoccaH:cKofi <I>e.uepau:aM a oT.n;en:DH:ble 3aKOHO.UaTen:oHJ>Ie aKThl PoccMH:cKoii 

<l>e,n;epau;RH11 llO'rpe6yeT BHCCCHlUI H3MeHeHHH B <l>e.nepaJihHhiH 3aKOH OT 13 HIOJI.R: 

2015 r. N~ 218-<1>3 "0 rocy,n;apcTBeHHOM peniCTpat(lUi He,llBH)I(HMOCTH", 

BcTyrrruom:H:H B cany 1 .R:HBapR 2017 r., a TaK)I(e B Ha.rroron:oi:H: KO;::J:eKc Pocca:H:cKo:H: 

<f>e.n:epaii:JiH (qacn, BTOpa.R:) B qacTH .ll.OllOJIHeHIDI ~aCTH 1 CTaT:OH 33333 rryHKTOM, 

ycTaHaBJIHBaiOI.U;HM Heo6XO)J;HMOCTh yrrnaTbl H pa3Mep rocy.n;apCTBeHHOH l10lliJIHHbi 

3a rocy.n:apcTBeHnyiD pen1c-rpaU:HID orpaHMqeHH.R: ( o6peMeHeHIDl) npana 

co6CTBeHHOCTR Ha )I(RJIOe llOMeiD;CHHe rrpaBOM l10Jih30BaHH51 ,n;aHHbiM JKHJibiM 

IIOMern;eHHeM 6oiBIIIero qJieHa CeMbH C06CTBeHHHKa ,ll;a.HHOrO )I(HJIOrO IIOMem:eHHR. 
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uopMaTHBHhiX npaaoBLIX aKToB llpe3H,LI,euTa Poccuiic~eou <l>e,LI,epau.uu, 
llpaBHTeJibCTBa PoccuiicKoii c])e~epaquu u «J>e,uepaJihHhiX oprauoB 

HCIIOJIHHTeJibHOH BJiaCTH, UO~Jie)KaW:HX llpH3HaHHIO yrpaTHBIIIHMH CHJiy, 

npHOCTaHOBJICHHIO, H3MCHCHHIO HJIH DpHHHTHIO B CBH3H C UpHHHTHCM npoeKTa 
<ile.LJ:epaJibHOro 3aKOHa "0 BHeceHHH H3MCHCHHH B iKHJIHIIJ;HhiH KO~eKC 

PoccuiicKoii $e~epai.J,HH n OTJJ:CJihHLie 3aKOHO.LJ:aTCJihHble aKThl 
Poccniic~eoH: <l>e.D:epau.nn'' 

ITpHH~THe npoeKTa Q?e,n:eprur:bHoro 3aKoHa "0 BHeceHHH H3MeHeHnH: B 

)l(mm:rn:m:.ra Ko,n:eKc PoccRHCKOH <l>e,n:epau;HH H oT.n;enhHbie 3aKoHo.n;aTeJihHhre a:KThi 

Poccn.acKoa <l>e.n;epan;RH'' He rroTpe6yeT rrpn.3HaH:a.H yrpaTHBillHMH CHJiy, 

IIpHOCTaHOBJieHHID, H3MeHeHIDO HJIH IIpHIDITHI{) HOpMaTHBHhiX npaBOBhiX aKTOB 

I1pe3H,z::t;eHTa PoccaacKoa <l>e.n;epau:Ha, llpaB.arerrbcTiia PoccHiicKoa <l>e.n;epau:H.a 

H <Jle,n;eparrbHbiX opraHOB HCTIOJIHRTeJibHOH BJiaCTH. 
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• 
IIPABHTEJibCfBO POCCHfi:CKOH <I>E~PAIWH 

PACIIOPJI)KEHHE 

OT 12 OKTH6p.H: 2015 r. N~ 2026-p 

MOCKBA 

1. BHecn{ B rocy,n:apCTBeHH)'IO ,IzyMy <De,n:epaJibHOro Co6paHIDI 

Pocc:aiicKoii <I>e,n:epmHH rrpoeKT tiJe,n:epant.Horo 3aKoHa "0 BHeceHHH 

H3MeHeHI-IH B )f{H:mnUH:biH KO.U:eKC PocCHHCKOH <I>e,n:epanHH H OT.ZJ;e.JibH:bie 

3aKoHo,n:aTen:om,re aKThi PoccmicKoll: <De.nepar:um". 

2. Ha3Hal:!HTh cTaTc-ceKpeTap.H: - 3aMecTHTemr MHHIIcrpa crpoiiTeJit.CTBa 

II )KIDIEIIl;HO-KOMM)'HaJihHOro X03.H:HCTBa Poccn:licKOH <De,n:epall;IIH AHTnrrn:ey 

HaTarr:DIO HHKonaeaey oqm:u;HanLHLIM rrpe.ucTaBHTeneM Tipamnen:ocTBa 

Pocc:aiicKoli <Pe,n:epan;HH npii paccMorpemm nanaTaMII <I>e.n;epanoHoro 

Co6pamrn Pocc:IDicKoli <l>e.n:epmHH npoeKTa cpe.n:epani.Horo 3aKOHa 

"0 BHeCeHIIH H3MeHeHHH B :>KH.rrHIIUihiH KO.[(eKC PocCIIHCKOll <l>e,n:epan;mi II 

oT,n:em.HI.Ie 3aKOHo,n:aTeJihHble aKThi PoccHHCKOH cDe,n:epai.:(HH". 

JJ:.Me.n:Be.n:eB 

2773417 
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